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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 8 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 8 is indefinite in that it is not clear as to what the alternatives are (e.g. 
"waters alcoholic drinks"). Claim Rejections - 35 USC § 

103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 -20 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Heildas et al. 

Heidlas et al discloses a process wherein volatile flavors are removed from a 
monophase material wherein the starting material has a fat content of, for example, 
10% fat, said process also including extraction treatment using hydrocarbons (e.g. 
propane) at a temperature and pressure within the ranges called for in the instant 
claims (e.g. 20 C and 20 bar or 2 MPa). It should be noted that natural flavoring is 
removed primarily through the second extraction but also during the first extraction (col. 
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4, lines 8-12). The final extracted material is separated from the compressed gas to 
provide a liquid extract or concentrate (see Examples land 2). Heidlas et al also 
discloses said gases used to be recycled for economic reasons (see col. 3, lines 10-15). 

The claims further call for the treatment of a semi-liquid material including one 
that is greater than 10% in liquid content (e.g. water) and of a particular state as set 
forth in claim 12. Although Heidlas et al does focus on a solid material (e.g. coffee 
grounds), Heidlas et al does specify that the any substance containing fat and oil as well 
as aroma substances would be suitable. Thus, it would have been obvious to have 
employed any material having both fat/oil and aroma substances including pastes, 
molasses, or any other type of "semi-liquid" material as a matter of preference as to, for 
example, what form is available. 

The claims further call for the introduction of an entrainer such as alcohol with 
the compressed hydrocarbon. Although Heildas et al is silent during the use of such an 
entrainer during the first extraction step, same is employed with regard to the second 
extraction step which includes the use of compressed carbon dioxide. It would have 
been further obvious to have included said entrainer in the first extraction step for the 
same purpose. 

The claims further call for the amount of entrainer used as well. However, such 
determination would have been well within the purview of a skilled artisan, and, absent 
a showing of unexpected results, it would have been further obvious to have arrived at 
such amount through routine experimental optimization. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony Weier whose telephone number is 571-272- 
1409. The examiner can normally be reached on Tuesday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Anthony Weier 
Primary Examiner 
Art Unit 1794 

/Anthony Weier/ 
Primary Examiner, Art Unit 1794 

Anthony Weier 
September 29, 2008 
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